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Memorandam For: Assistant irector {or Personnel

1. This will acknowledge your mem-rendurr of $ March 1954 re-
4uesting an opindop of this office whether, under the provisions of
Chapter 1.1-8 of the Federal Personnel Manual, the rejuest of Mr,

B < ouct leave ooy properly be gronted.

2. In your memoranium you report the statement by Mr,
25x42UA I it e he went t Montgomery, Alabama,
25X1A 2o testify before & USSF board of inquiry considering the case of &
UsAF officer he had Inown in 4 eeording to your memorandun:
25X1A _ presence wos reguested by the ufficer, not the UT/'F,
but that the fir Force furnished transportati-n without charge.

25X1A

3. Chapter 1.1-8 nf the Federsl Fersonnel Manuzl describes the
rules and regulations pertaining to “c-urt leave  which are defined
therein 3 ...leave for attenling court 23 a witness on behalf of the
Unitei States or the Government of the Uistrict of Columbls, or for
jury duty, Rt is our opinion, therefcre, that, by the express wording

25X1A of the definition, _ request for court leave may not
pr.perly be granted,

4. ¥cu have ulso asked in your memworandum for our opinien
whether an Agency cmployee who is subpoenaed ¢ appesr as = witness
{n matters not arising out of his official czpacity by any state court or
any component of » state Government may be granted court leave under
the provisisns of Chapter 1.1-8, It is ocur opinfon, based once agsin on
the definitisn given in that chapter, that an Agency ermplayee in this
situstion mry nct be gronted court leave unless, by some unlikely
happenstence the Federzl Government became nvolved in an action in
s stete court and failed to change the venue of the action, 2 stated in
the Federzl Jersonnel Manu«l the ~nly tws possibilities for court leave
are {1} when the errployee i= =ttenting »ny court as » witness on behall
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of the Unitel States or the istrict of Culumbia »r (2) for jury duty.

8, Sipce your questicon expressly relates to appesrences by em-
ployees on matters not arising from official cepacities, nothing has
been said herein concerning those situations described in Chaper 1 1-8
and in 23 Cormp. Gen, 28 when emrpluoyees may be regarded as in sn
active duty status while giving testimony 2fter being subpoenaed in
privete litigation or by s.noe party other than the Government,
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